Copnep>xaHue:

Mage noffpund or type unknown

BBepneHue

Hopmbl NnpaBa, HenocpeCTBEHHO NOCBSALLEHHbIE NpaBaM HECOBEPLUEHHOIETHUX OeTen,
BrepBble NOSABUINCE B POCCUNCKOM 3aKOHOAATEIbCTBE JINLb C NpuHATMEM CeMEeNnHOro
Kogekca. [1o 3Toro BpemMeHu npasa geTen paccMaTpuBasnCb CKBO3b MPU3MY
MPaBOOTHOLLUEHNI poauTenen n geTen.

[eTn Npn 3TOM 4acTo B CUy HeAeeCcnoCObHOCTN OKa3bIiBa/INCb HE B MOJIOXKEHNN
CaMOCTOSATEesIbHbIX HOCUTEsIeN NpaB, @ B NOJIOXXEHUN NAaCCUBHbIX 06BHEKTOB
poaonTenbckon 3aboTbl. CTaTbs 56 CeMelHOro Kogekca npegycMaTpuBaeT, YTO
0643aHHOCTW MO 3awWnTe NpaB pebeHKa BO31araloTCs Ha ero poguTenen, 3aKOHHbIX
npencTtaBuUTesIEN, a TaK)Xe OpraHbl ONEKW 1 NMoneyYnTenbCTBa N NPOKypopa.

OAHUM 13 BakHenwmnx npae pebeHka ABNAETCA ero NpaBo Ha CEMeNHOe BOCNNTaHMe,
npepnycMmoTpeHHoe . 2 cT. 54 CK. 2To npaBo npexae BCero 3akj4yaeTcsa B
obecnevyeHnn pebeHKy BO3MOXXHOCTU XXUTb U BOCMUTbIBATLCA B ceMbe. HO B ciiyvae
pacTop>XeHus bpaka, B TOM Ynucie B cyaebHom nopagke, HapyllaeTcs obbl4Hasa XU3Hb
pebeHkKa. [103TOMY 0O4EHb Ba)>XHOW SAABMISIETCA 3allMTa ero npas U UHTEPECOB B Clly4ae
pacnaja ceMbMu.

1. CyLLHOCTb 3alUMThbl NPaB U UHTepecoB pebeHKa npu
BblHECEHUMU CY[,0M peLueHUs O pacTop>XeHuu bpaka

PacTop)xeHune bpaka B cynebHoOM nopsigke npeaycMOTPEHO B C/lyvae, eCan Cynpyru
NMetoT 0bLLMX HECOBEPLLUEHHONIETHUX AeTel, a TakXXe Npu OTCYTCTBUWN COrlacus 0HOro
N3 Cynpyros Ha pa3Bof.

MeXxay 3TUMN ABYMS C/lyYasiMU CYLLLECTBYIOT 3HAUYMTENbHbIE pa3nnynsa. B cynebHom
nopsiike pacCMaTPMBAIOTCS TakXe fesia 0 pacTop)XeHun bpaka, ecnv oAuH N3 Cyrnpyros
XOTS N 3asiBJISET O COrJlaCumM Ha Pas3Bo/, HO YKJIOHSAETCS OT pacTop»XeHus bpaka B
opraHax 3arca: oTKa3blBaeTcs NoJaTb COBMECTHOE 3asBJieHne, He SBAseTcs ans
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pernctpaunm passoga (n. 2 ct. 21 CK), a Takxe B C/ly4asax, Korga o4AunH U3 CyrnpyroB He
B COCTOSIHMM SABUTbLCSA B 3arc ANs nogadun 3asBaeHnsa o pactopxeuunn bpaka (n. 2
noctaHoBseHUs NneHyma BepxoBHoro Cyaa P® oT 5 HOoabpsa 1998 r. Ne 15 "O
NMPUMEHeHUN cygaMun 3aKoHodaTeNbCTBa NPU PacCCMOTPEHUN e O PACTOPXKEHUN
bpaka").

HeobxoanmMoCcTb HaaeneHnsa gpyroro Cyrnpyra NnpaBoM B 3TOM CUTyauum obpaTnTbCsa B
CyA4 CBsi3aHa C TeM, 4TO B MPOTMBHOM CJlyHae OH He CMOXXET MNOoJly4nTb pa3Bof, Tak Kak
MPUHYONTbL APYroro cynpyra ssBUTbCS B 3arc HEBO3MOXXHO. TakuM o6pa3oM, MOXXHO ObIo
Obl 3aTArnBaTb 6pakopa3BoAHbIN Npouecc Ao 6eckoHe4yHOCTU. [laHHbIe Aena cnenyeTt
OTHOCUTb K Pa3HOBUOHOCTM pacTop>XXeHunsa bpaka No B3aMHOMY COrJlacuto Cynpyros,
€CNIN TONIbKO CYNpPYr, YKJIOHSAWWACA OT pacTop>XeHunsa 6paka B opraHax 3arca, He
3as8BMT O CBOEM HEeCOorsiacum Ha pasBop B Cyae.

Mpn pacTop>xeHnn 6paka No B3aMMHOMY COrJlacUto Cynpyroe, UMeLwmx obLmx
HeCOBEpPLUEHHONIETHUX OeTen, posb Cyda B NPUHLMNE TaKas »Ke, Kak poJib OpraHoB
3arca. Cya He BMpaBe BbIICHATb NPUYNHbI pa3BoAa, MPUHUMATb Mepbl K MPUMUPEHUIO
CynpyroB Uan KakuM-1mbo nHbiM 06pa3omM BTOPraTbCs B UX JIMYHYIO XN3Hb. B cT. 23 CK
NPSIMO YKa3aHo, 4YTO Ccyh pacTopraeT 6bpak 6e3 BbiIACHEHNA MOTUBOB pa3Boda. Cyn He
obnapgaeT NpaBoM OTKa3aTb B pacTop>XeHun bpaka, ecnim oba cynpyra 3aasnsatoT 06
3ToM TpeboBaHue. bpak pacTopraeTcs B 3TOM C/ly4ae B Cye TOJIbKO MOTOMY, YTO TOro
TpebyloT MHTEpPEeChbl HECOBEPLLEHHONETHUX OETEN.

OOHaKo peyb NOeT He 0 TOM, 4TO, UCXOAA N3 UHTEepPeCcoB AeTen, Cyh AOJIKEH CTPEMUTLCSA
COXpPaHUTb cembto Ntobon LeHon. [1eno o pactopxeHun bpaka npm B3auMHOM COriacum
cynpyros 6eccnopHo. 3agada cyaa B noaobHbIX C/iyHasaX MHada: Cyrnpyru Bnpase
npencTaBuTb Ha paCCMOTPEHME Cyfa CBOE COrnalleHme o0 TOM, C KEM U3 HUX ByayT
NMPOXXNUBaTb HECOBEPLLUEHHONETHMNE OETU U B KAaKOM Nopsgke n pasmepe nm byayt
ynnaymBaTb annMmeHTbl. Cyn 06583aH NpoBepuTb, OTBEYAET JIN COrflalleHne nHTepecam
neTten. ECam HeT OCHOBaHW NoslaraTh, 4TO TaKoe corslalleHne HapylwaeT NHTepech!
HECOBEPLUEHHONETHUX, Cyd YTBEp)XAaeT CcornalieHne CBoMM pewieHnem. Ecnm
corjlalleHne He AOCTUIMHYTO Uan NpeacTaB/ieHHOE CorlalleHne npoTuBopeYnT
nHTepecam geten, cyn obs3aH Nno CBOEN MHNLMATMBE Pa3peLllnTb YKa3aHHbIe BOMPOCH! B
cynebHoOM 3acefaHnM U BbIHECTUW MO HUM pelleHne. pactop>xeHume bpak 3awmTa npaso
pebeHoK

CoeaNHEHNE pacCMOTPEHUs 3TUX TpeboBaHUI ¢ 6pakopa3BoOAHbLIM MNPOLIECCOM B IAHHOM
cNyyae uenecoobpasHo NOTOMY, YTO NPW pasfesieHnn NxX 1 rnepenade PpacTopXXeHus
Opaka B opraHbl 3arca NPakTU4YeCKn HEBO3MOXKHO Oy leT MPOKOHTPOIMPOBATH



NMPUHUMaEeMble CyrnpyramMmm pelleHns B OTHOLEHNN HECOBEPLLUEHHOIETHUX AETEeN.
YTBEp)XAEHMNE COorlalleHnn, KaCatloLWmnxXcsa HeCOBEPLUEHHONIETHUX AeTen, He BXOOAUT B
KOMMNEeTEHL N0 OpraHoB 3arca. lNepengaya 3Tnx BONPOCOB B BeAeHNE OPraHOB OMNeEKN n
rnonevynTenbCcTBa WK PacCMOTPEHME UX B Cyde HE3AaBUCKUMO OT pacTop)XeHus bpaka B
3arce 3aTpyAHUTENbHbI, NOTOMY YTO TaknuM o6pa3om cornalieHnsa o AeTsaxX MoryT
BoobLLE YNTN N3-M04 KOHTPOS.

Ecnn poantenn NnpoXXKmnBatT pa3fesibHO, C KEM U3 HUX ByaeT npoxXmBaTb pebeHok,
onpenenseTcsa cornaweHneMm Mmexay HMMu. Ecnm poontenm He MOryT NPUNTKU K
COrslalieHunio, BOMPOC 0 TOM, C KeM ByayT MpoXKnBaTb HECOBEPLUEHHONETHNE OETH,
pelaeTcsa CyaoM C y4eTOM TOro, KTo U3 poanTenen MoxeT co3naTtb bonee
6naronpusiTHble yCnoBus ona nx socnutaHus. Cyn BbiICHAET MHeHne pebeHka Ha 3ToT
cyeT. B Heob6xoanMbIX Cly4asix opraHbl ONeKM U nonevYnTenbCcTBa o6CcnenyoT yCioBus
XKU3HN Y Ka)KOoro U3 pogutenen.

Pa3pelleHne 3TOro Bonpoca Bcerga npeactaBnsieT cobon 3HaYNTENbHYO CNI0XKHOCTb,
NOCKOJIbKY 60MbLIOE 3HaYeHMe 30eCb MMET HEe MaTepunasibHble 00CTOATENbCTBA, a
4YyBCTBa M 3MOLIUK poauTenein n geten. No3ToMy HEBO3MOXKHO BbIHECTU peLleHne YNcTo
MEeXaHNYeCKUn, CONOCTaBMNB pasMepbl Xunulia u 3apaboTHyto nnaTy poanTtenei. Bo
BHMMaHMe NpexxAe BCero NpMHMMAtOTCS OTHOLLUEHUS, CKJ1aAblBaloWMEeCs Mexay KaXkbiM
n3 poauTenen n pebeHKoM, NPUBA3aHHOCTb pebeHKa K Ka)kaoMy 13 poauTenen,
H6paTbsM 1 cecTpaM, aenylwke n 6abylike, ecsiv oHU NPOXXMBAKOT C OAHUM U3 poauTenen.

Bosblioe 3HavYeHne NnpupaeTcsa IMYHbIM U HPABCTBEHHbLIM KayeCcTBaM KaXkaoro mns3
poauTenen. Mo NNYHBIMK KavyecTBaMU npexxae BCero noHUMatTCa UX KavyecTBa Kak
BocnuTaTenen: obpasoBaHne, COCTOAHNE PU3NYECKOTO N NCUXMNYECKOr0 300P0BbLA.
HpaBCTBEHHbLIMN Ka4yeCTBaMU, KOTOPblIe MOryT OKa3aTb OTpuUaTesIbHOE BANSAHMNE Ha
pelleHne cyna, aBAa0TCA 3710ynoTpebneHmne CnMpTHbLIMM HanUTKaMm Uan
HapPKOTUYECKNMU BellleCTBaMU, 3aHATUE 3anpeLeHHbIMU BUgaMmun 0eaTesibHOCTHU
(MpoCcTUTYuUMen, CBOAHNYECTBOM), NpUBJIeYEeHNE poanTens K cygebHom nnu
aAMUHNCTPATUBHOW OTBETCTBEHHOCTU, NpeHebpexxeHne poanTesnbCKUMm
0643aHHOCTAMU, COBepLUEHME B OTHOLWEHUN pebeHKa OeNCTBUN, KOTOPbIe MOryT
MOCJ/IY>KNTb OCHOBAHWEM A1 JIMWLEHNA pOoAUTENbCKUX npas, u T.4. He moryT
MPUHNMATbCS BO BHMMaHWe Takmue 06CToATeNbCTBaA, KakK OCTaB/ieHNne OgHUM U3
poauTenen ceMbn UK CYNpyxeckas nsMeHa.

Ba>kHyto posib urpaeT n Bo3pacT pebeHka. ManoneTtHmne getu, Kak npasuno, 6onee
HY>XOaloTCsa B MaTepuHCKon 3aboTe, a nepenada oTuy pebeHka, BCKapMIMBaeMOro
rPyAHbIM MOJIOKOM, MPOCTO HEBO3MO>XXHA. B 0THOWEHUN NoapoCTKOB Bosibluee 3Ha4YeHne



NpPUAaeTCsa UX XKenaHuto. TONbKO B UCKIIOYUTENbHbLIX CAY4Yasax U MPU HaIUYMn Cepbe3HbIX
OCHOBaHMI Cy MOXKET nepenaTh Takoro pebeHka ogHOMY U3 poauTesniein NPoTUB BOM
NnoApoCTKa.

YCNoBuSAM, KOTOpPbIE KaXKObl U3 pOANTENEN MOXKET CO34aTb AJ19 BOCMNUTAHNS U pa3BUTUSA
pebeHKa, TakXe yaenseTcsa BHUMaHue. YpoBEeHb 00X04a pPOANTENS He ABNSeTCS
onpenensoLlmm, NocKobkKy pebeHoK nMmeeT NpaBo Ha NOJly4YeHne cogep>XaHus ot
BTOporo poantens. Nlopasno 6onee CcyweCcTBEHHO KOIMYECTBO BPEMEHU, KOTOpOoe
Ka)kabl U3 poanTeNnen MoXXeT yaenntb pebeHKy, 4To Yalle Bcero obycnoBseHo
npogeccren, MeCTOM N peXxmumom paboThbl.

He nocnenHioo poib UrparnT v XXUIULLHbIE YCIOBUSA, HaNnpUMep BO3MOXXHOCTb
BblaeneHnsa pebeHKy oTaeNIbHON KOMHaTbl 419 3aHATUI. Pewaowmm pakToOpoM MOXKET
OKa3aTbCHA U CeEMeNHOoe NoNoXKeHne poamTtenen. B 4acTHoCTK, uenecoobpasHee
nepenaTtb pebeHka TOMY N3 HUX, C KeM npoxxunBaeT babylika, KOToOpas NOMOXXeT
obecneynTb yxo4 3a ManonNeTHUM pebeHKoM, 4YeM TOMY POANTESO, KOTOPbIN BbIHYXAEH
byneT nomecTuTb pebeHka B eTCKoe yypexxaeHmne. HanpoTue, ecnm oamH U3 poantenen
COo34aJ1 HOBYIO CeMblo N Yy pebeHKa CKNaabiBaloTCA HEMPUA3HEHHbIE OTHOLLEHMNS C ero
HOBbIM CYMpyrom, nomeuleHne pebeHka B TaKylo CEMbIO HEXeNlaTebHO.

Mpwn peleHnn Bonpoca o nepenadvye pebeHka ogHOMY N3 poauTenenm HMU OgNH N3 HUX MO
3aKOHY He uMeeT npenMyLecTBa nepen apyrum. OgHako Ha NpakTUKe cyabl B
nogasnsatouwemM 60MbLWIMHCTBE Cly4aeB OTAAT NpeanodyTeHne matepun pebeHka, 4To
HepeaKo Bbi3blBaeT CNpaBen/IMBoOe BO3MYyLLEHME OTLOB. be3ycnoBHO, HeNb3s He
NMPUHUMATb BO BHUMaHMe TO 06CTOATENbLCTBO, YTO Yalle BCero ncmuxosiornyeckas CBssb
MeXXAy MaTepblo N pebeHKOM cusibHee. TeM He MeHee 3TO HE MOXKET CNYXUTb
onpaBOaHMEM ONS CNOXKUBLUENCA CUTYaunn. Heobxoammo npm3HaTh, 4TO CTOJb ABHOE
npeanoyYTeHne MHTepecoB O4HOIM0 N3 poauTenen NHTepecam APYroro ABAseTCA He YeM
WHbIM, KaK HapyLleHneM rnpas OTLOB.

MNocne TwaTeNbHOro aHasan3a BCex nepevyncsieHHbIX 06CTOATENbCTB CYA peLllaeT BOnpoc
0 nepepaye pebeHka o4HOMY M3 poauTesien. BTopon poouTenb Npu 3TOM COXpaHaeT
npakTu4eckn Bce ceon npasomo4us. CornacHo cT. 66 CK, oH nmeeT npaso Ha obLweHne ¢
pebeHKOM, y4acTue B ero BOCMUTAaHMUN N peLLleHNn BOMPOCOB, KacaloLwmxca pebeHka.

EcTecTBEHHO, 4TO OTAE/IbHO I'IpO)KVIBafOLLI,VIVI poonTesib, KaK npasujio, He MOXXeT
OCYLLEeCTBJIATb CBOU NMpPaBOMOYNA B TOM XKe obbeme MPOCTO NMOTOMY, H4TO NMpPoBOAUT C
pE6EHKOM 3HA4YNTENIbHO MeHblLe BpeMeHW. Bo MHOroM ero nosioxxeHume 3aBuUCUT OT
OTHOLUEHWN, CKNaablBaOLWMNXCA Mexay HUM n poauntenem, C KOTOPbIM MPOoXnBaeT



pebeHok. MNpupoaa ceMerHbIX OTHOLIEHWU TaKoBa, YTO 3aCTaBUTb OOHOI0 U3 X
YY4aCTHUKOB COBEPLUNTb T€ UIN UHblE OENCTBUS MOMMMO €ro BOJIN NPaKTUYeCKN
HEBO3MO>XHO.

HecmoTpsi Ha To 4To B CeMeliHOM Koaekce pa3paboTaH Lenbii MexaHn3m obecreyeHus
NnpaB OTAe/IbHO NPOXXMBAKLLEr0 PpoANTENS, €C/ZIN COBMECTHO NPOXXMBAOLWA POAUNTENb
aKTUBHO 3TOMY MPEenATCTBYET, €ro npaBa 0CTAalTCA 3aNMCaHHbIMU TONbKO Ha bymare.

ONTMMaNbHOW ABNSETCA CUTyaumMsa, Korga poanTenun peLwatoT BONPOChkl y4acTus
OTAENbHO MPOXXNBAKOLLEro poaAnTeNns B BOCMUTaHUM pebeHka no B3aMMHOMY COrjiacuio.
OHM BNpaBe 3akao4YnTb 06 3TOM NMCbMEHHOe cornaweHune (n. 2 cT. 66 CK). B
corjlalleHnn MOXXHO onpenennTb, Kakoe BpeMSA N B KaKMe KOHKPETHO OHN Hepenun
pebeHOK NMpPoBOAUT C OTAENBbHO NpoXXMBatoWnM pogutesneM. C KEM OH OCTaeTCa B
npasgHnKK, KTo 3abrpaeT ero Bo BpeEMS KaHUKYJI, B KAKOM Mopsgke paccMaTpuBatoTCs
BOMPOChHI, Kacawwmecs pebeHka.

Ecnn poontenu rotosbl COTPYAHUYaTb APYr C APYrOM, OHU MOrYT pPeLlunTb BCe 3TN
BOMPOCHI TakKUM o6pa3oM, 4TO 1 pebeHOoK, N OTAENbHO NMPOXXUBAKOLLNIA POANTENb
nocTpanarT 1U3-3a pacnaja CeEMbW B HaMeHbLUen cTeneHn. MNMpexxae BCero 3To CBA3aHO
C TeM, 4YTO NOoAO0OHbIe COornalleHnsa He MOTryT BbiTb XXE€CTKUMU, OHN MOCTOSAHHO ByayT
TpeboBaTb TEX UM UHbIX N3MEHEHUI, CBSA3aHHbIX C Pa3/INYHbIMK 06CTOATENLCTBAMM.
Hanpumep, pebeHok 6bin 6oneH BoO BpeMsi, KOTOpoe A0/KeH Bbia1 MpoBEeCcTn C Apyrum
poanTenem, Nanm cam poanTeNb BblHYXAEH OblN1 yexaTb B KOMaHOWUPOBKY B 3TO BPEMS U
T.0. EChm mexxay poantensaMmm CoOXpaHsaTCA HOPMaJlbHble OTHOLLEHUS, BCE 3TU
TPYAHOCTU JIErko NpeonosinMsbl.

Ecnu n3-3a KOHQPNKTHBIX OTHOLLIEHUIA MEXAY POAUTENSIMU COrNlalleHne 3aK/4YnTb
HEBO3MO>XHO, CMOp pa3pellaeTcs Cy[AoM C y4aCTUEM OPraHOB OMeKW U NoNeYnTenbCTBa.
C y4YacTmnem opraHoB ONEKM N NonevynTenbCTBa U poanTenen MoXHo pa3paboTatb bonee
NN MeHee peaJsibHbI MOPSAA0K Y4aCTUSA OTAEIbHO NPOXKMBAOLLEr0 poaNTENs B
BoCcnMTaHUn pebeHka. Ho 3TOT nopaaok rno npuYynHaMm, ykasaHHbIM Bbille, Toxe byaeT
HY>X0aTbCsl B MOCTOSIHHOM KOppeKTuposke. N ecnu poantenn HaxoasaTcs B KOHPANKTHbIX
OTHOLLEHUAX, caeNaTb 3TO NO B3aMMHOMY cornacuto byneT HeBo3Mo>XHO. ObpallaThCs B
Cyd Ka)kAbl pa3, Korga Hy>KHO U3MeHUTb BpeMsl BCTpeyn pebeHka n poauTtens, Toxe
HeMbICIMMO. N03TOMY ero npaBa BO MHOFOM OCTaHYTCs HepeaJZIn30BaHHbIMU.

CoBMEeCTHO NpoXXUBawLWmMin poanTenb ob6a3aH cnenoBaTb pelleHnto cyaa. OH He Bnpase
NPenaTCTBOBaTb APYroMy POAUTENIO OCYLLECTBAATL CBON POAUTESIbCKNE NpaBa, eCciu
TONIbKO ero obuieHne c pebeHKoOM He NMPUYNHSAET Bpeaa PU3nNdYeckoMy 1 NCMXm4yeckomy



300POBbI0 U HPABCTBEHHOMY pa3BUTUIO pebeHka. B cnyyae, oa)ke ecav OH HaxoauT, 4TO
OoCyLLeCcTB/IeHNE OTAENIbHO NPOXKMBAOLWMM poanTesieM POANTENBCKUX MPaB
NPOTUBOPEYNT UHTepecam pebeHKa, OH He MOXKeT CaMOCTOSATEsNIbHO NPUHUMATb KaKunx-
nnbo pelweHnin. B Takon cuTtyaumm COBMECTHO NPOXXKUBAOLWNA POANTENb OOJIKEH
obpaTnTbCca B cyn ¢ TpeboBaHMeM 00 n3MeHeHUM NopsaKa y4acTusa opyroro poamtens B
BOCMUTaHUM pebeHKa. MNMpn HEBLINOJIHEHNW PELLEHNS Cyaa PpoanTeNb, C KOTOPbIM
npoxxuneaeTt pebeHoK, HeceT OTBETCTBEHHOCTb, MPEAYCMOTPEHHYIO FrPa’kKAaHCKUM
npoueccyajibHbIM 3aKOHOA4ATE/IbCTBOM, KOTOpas Bbipa)kaeTcs B ynaaTe wrpada 3a
HewncnosiHeHne cynebHoro peweHuns.

3aKoHOA4aTEeNIbCTBO A0JIFroe BpeMs 6bls10 HeCNocobHO obecneynTb 3aWnUTy UHTEPECOB
OTAENbHO NPOXKUBatOLLEro poanTens. Ons Toro 4Tobbl NobyanTb COBMECTHO
NPO>XMBAIOLLLEro PoANTENS HE HapyLlaTb NpaBa APYyroro poanTens, npeasarajincb
pa3finyHble Mepsbl. Mpexxae BCero peyb La o NpeKpalleHnin BbinaaTbl aJIMMEHTOB
poAnTEeNeM, KOTOPOMY He AaloT BO3MOXXHOCTb OCYLLECTBJIAITb CBOUN POAUTESNIbCKNE
npaBa. Ho npekpalieHne ynaaTbl aJIMMEHTOB HAPYLLMT B NepBY0 o4epedb MHTEpPECHI
pebeHKa, KOTOpPbIN 1 TaK BCErfa OKa3blBAETCH XKEPTBON KOH(PIMKTOB MeX Oy
poauTenamMu. Mo3ToMy NMpuMeHeHne Tako Mepbl, Ha Hall B3ras, COBepLUeHHO
He#omnyCcTUMO.

B n. 3 cT. 66 CK npegycMoTpeHa CaHKUNSA, ogHa yrpo3a NpuMeHeHns KOTOPOW MOXXeT
3aCTaBUTb poAnTENS, NMPOXXNBAIOLLEr0 COBMECTHO C pebeHKOM, Cepbe3HO 3aayMaTbCs O
rnocneacTBUAX CBOEro rnosegeHus. Tak, npu 3/;I0CTHOM HEBbIMOJIHEHUWN peLlleHns cyaa o
nopsiake y4acTus oTAesIbHO NMPOXXMBaLWero poanTens B BOCNUTaHUn pebeHka,
nocsegHnn nMeeT NpaBo NPeabsaBUTb UCK O Nepenadvye eMy pebeHka. ECTeCTBEHHO, 4TO
pelWwnTb 3TOT BONpoc Henerko. Cyabl 6yayT natm Ha npumMmeHeHne nogobHom mepsl
TONIbKO B 0COObIX CNyYyasax, Korga 3To NpeXkae BCero COOTBETCTBYET MHTepecam
pebeHka. OgHaKO CaMO Hannyme AaHHOW HOPMbl MMEeeT Ba)KHOe NCUXoIormyeckoe
3Ha4YyeHme: 3TO 3aCTaBUT COBMECTHO MNPOXXMBAIOLLEro poaAnNTesA NMOHATb, YTO OH He
MOXKeT HapyllaTb NpaBa Apyroro poamtena 6esHakasaHHO.

OcyLwiecTB/ieHNe poaANTENLCKUX NMpaB HEBO3MOXXHO 6e3 obnagaHma ceegeHnamu,
Kacatowmnmmcsa pebeHka. Pogntens, NpoXXnBarowmin oTaenbHO OT pebeHka, Takxe nmeert
npaBo Ha nHgopMauunto o ceoeM pebeHke. OH BnpaBe TpeboBaTb NpencTaBAEHNS TaKown
MHOPMaLIMKM OT AOJ/IKHOCTHbIX JINL, BOCMIUTaTENbHbIX, Y4eOHbIX, 1e4ebHbIX 1 gpyrmnx
yype K 4eHUNn. DTN y4pexxLeHns He BrpaBe OoTKa3aTb B NpefocTassieHnn nHpopMaumnu.
Cornacmsa BTOpPOro poauTensa nam camoro pebeHka Ha packpbiTne Takon MHGOPMaUnn He
TpebyeTcs.



EOVMHCTBEHHBIW C/ly4an, Korga OOJIKHOCTHbIE Ninua BNpaBe 0TKa3aTb B NpefocTaBieHnn
nHdopmMaummn, chopmynmposaH B CeMennHOM Kogekce Takum obpa3om, 4To TpyaHo cebe
npencTaBuUTb, YTO OH KOrga-HMbyaob BCTPETUTCSA Ha NpPakTUKe. B OKOHYaTes/IbHOM
BapuaHTe n. 4 cT. 66 CK rosBopuTcsa 06 oTKka3le oT NnpenocTtaBaeHnsa nHpopmaynum npum
"HaINMYNN Yyrpo3bl OS89 XKU3HU UK 340p0BbA pebeHKa co CTOPOHbI poauTena". I gaxke
Npu HaIMYUN TaKoM Yrpo3bl 0TKa3 MoXeT ObITb ocrnopeH B cyaebHom nopsake. B
peasibHOWM XXe AeNCTBUTENIbHOCTUN pacKpbiTMe MHpopMauum o pebeHke NpoTmMB ero Boau,
HanpuMmep MegULUHCKUMMN NAWN NPaBOOXPaHNTESIbHbIMU OpraHaMun, MOryT MPUYNHUTb
pebeHKy CyLeCcTBEHHbIN MOpanbHbIN Bpen. MoaToMy cnenoBaso 6bl NpeaoCTaBnUTb
npaBo camoMy pebeHKy, gocTturwemMy 14 neT, n TOMy U3 pogutenen, ¢ KOTopbiM OH
MPOXXMBAET, X04aTaluCTBOBAThL Nepen opraHaMm onekn U nonevynTenbCTBa 0 COXPaHEeHUN
TOW WX MHOW NH(OPMaLUN B TalHe OT OPYroro poanTens.

2. MopasibHO-3TU4YEeCKUMN acneKT 3aliuThbl NpaB U
MHTepecoB pebeHKa npu BbIHECEHUMU CYAO0M peLueHus
O pacTop>XeHuu bpaka

MpaBo pebeHKa XUTb 1 BOCMUTLIBATLCA B CEMbE - 0JHO U3 CaMbIX BaXKHENLLNX ero npas.
AIMEHHO ceMeliHoe BoCnuTaHue rno3sossieT obecnevynTb HOpMaibHOE (hu3nyeckoe,
HPaBCTBEHHOE, NHTEJIJIEKTYasIbHOE U ColManbHoe pa3Butue pebeHka, ctaTb eMy
MOJIHOLLEHHbIM YieHOM obulecTBa. Mo3ToOMy pacnag CeMbM BCEra OTPAXKAETCS Ha
pebeHKe, Ha ero ncuxuke.

Ho ecnn y>XX Cy4nnochb Tak, 4YTO pOAUTENN PELUUAN pa3BeCcTUChb, nNpaBa pebeHka HM B
KOEM CJly4ae He OO0/IKHbI ObITb yuiemneHsl. Ecnn B3pocabie niogm MoryT 3almuaTb CBOU
npaBa N MHTepeCbl CaMOCTOATEsIbHO, TO pebeHKy B CM/ly BO3pacTa 3TO AeslaTb TPYAHO.
Mpwn BbIHECEHUWN CYLOM peLleHUs 0 pa3Boae CaMbiM ONTUMaJIbHbIM ABAAETCS
cornacoBaHue Bosib poguTtenen. 3Tto byaeTt cnocobcTBOBaTh COHBMOAEHNIO BO3/TOXKEHHbIX
Ha HUX nNpaB n obsa3aHHoOCTen. Ecnum BCce BOMPOCHI, Kacatouwmecs pebeHka,
YPEeryanpoBaHbl CTOPOHaMK elle Ha CTaaun pa3Boda, TO ero AaJibHenlas XXN3Hb
€CTeCTBEHHO U3MEHUNTCS, HO 3TO byneT MmeHee BoONEe3HEHHO.

Ho ecnn poontTenn CaMm He MOryT 4OroBopmUTbCA OTHOCUTEJIbHO pe6eHKa, cyn OO0JIKeH
pewnTb daHHYIO r|p06neMy.

Kak Bbl HM cnoXxunacb cynb6a cemMbum, pe6eHOK DOJIKEH HyBCTBOBATb cebs
MOTHOLEHHbIM, NOONUMbIM HY>XHbIM CBOUM poanTensmMm, N ETLY poaAcTBeHHMKaM, He



OOJI)KHbI NMpepbiBaTbCA cemMenHble Y3bl.

3avacTylo Npu pa3soae cynpyru 6oiBatoT 03/1061€Hbl APYr Ha Apyra, OHW MOryT
nbiTaTbCA 3abpaTb pebeHka cebe, NnpenaTcTBOBaTb 06LWLEHNIO C HAM OPYroro cynpyra.
Ho pebeHKy oanHaKoBO Ba>KHO obLieHne ¢ oboumm pogutenamm. Cya B 3TON CUTyauLumn
OOJKEH pa3pewnTb npobnemy c y4eTomMm nHTepecoB pebeHka.

PebeHOK pacTeT 1 pa3BMBAETCHA U OJ19 3TOro eMy NMOCTOSAHHO HY>XHbl cpeacTBa. NHoraa
poaAuTesb, BbiNJa4MBaOWNA aIMMEHTbI, CYUTAET, YTO OHW PACXOAYIOTCA APYrnM
poouTeneM He rno Ha3dHayeHuio. OcobeHHO 4aCTo 3TO MMeeT MeCTOo, Korja peyb naeT o
CyMMaXx, NpeBbillaoWmnx Tekywme notpebHocTn pebeHka. B aTom cny4ae poanTesb-
naaTenblmK BnpaBe 06paTnTbCs B cyq C TpeboBaHNEM O 3a4NCNEHUN HYaCTU aJIMMEHTOB
(He 6onee 50%) Ha c4eTa, OTKPbITbIE Ha UMSA pebeHKa B baHke. Taknm obpasom, pebeHoK
noJly4aeT AOCTaTO4YHO CpenCcTB Ha TeKyllee coaep)xaHne n 04HOBPEMEHHO UCKJI0YaeTCs
BO3MOXXHOCTb BECKOHTPOJIbHOrO PacnopsXXeHUs poanTeNneM-B3biCKaTesieM BCEN CYMMOM
aJIMMEHTOB.

[eTun - 3TO caMoe LeHHOoe, 4HTO MOXXeT bBbITb B XKU3HWN, MO3TOMY UX HY>XXHO o6eperaTb oT
Pa3nnNYHbIX pa3HornaC|/||7| N HEMOHUMaHUIN B3pPOCJIbIX, 4TObbI He HapyLlanoCb X
HOpPpMaJibHOE pa3BUTNE.

3. MpuMeHeHue CUTYaLMOHHOIo MeTo4a CeMeUHoro
npasa Npu peweHun AaHHOM Npoobnembl

Kak y>xe 6b1J10 CKa3aHo Bbllle, BCe BOMPOChI, Kacatouwmecs pebeHka, A0/KHbl ObITb
pPeLleHbl C y4eTOM ero nHTepecos. No3ToMy BCe YKa3aHHble Bbille NMpobsieMbl O0JIXKHbI
paccMaTpuBaTLCA C y4EeTOM BCeX 06CTOATENLCTB: UMYLLIECTBEHHOE MOJI0OXKEHWNE KaXKA0ro
N3 poauTenen, Haam4me NoCcTossHHOM paboThl U AOX0M4a, UX XapaKTep,
B3aUMOOTHOLLUEHNS ¢ pebeHKoM, ero Bo3pacT U T.A.

EcTecTBEHHO Ba)XHbIM SABASETCSA Ha/IMYME XOPOLLUEN XKNOW MaoLlaamn U BbICOKOro
3apaboTKa y 0QHOro n3 poauTesien, Ho 3TO BOBCE He 03Ha4vaeT, 4To pebeHoK oCTaHeTCs
y Hero. Ecnu y aToro poantens 6yayT naoxme oTHOLWEHNSA, OTCYTCTBUE
B3aMMOMOHMMaHNA C pebeHKoM, TO NocaegHUn MOXXEeT OCTaTbCsl CO BTOPbLIM poaAnuTenem C
XYALWWM MaTepurasbHbIM NOJIOXKEHMEM, HO C OTJINYHLIMW B3aMMOOTHOLUEHUAMMU C
pebeHkoM, TeM Bonee 4YTO OH MMeET MNpPaBo MoJly4aTb a/IMMEHTbI Ha coaep)xaHune
pebeHka.



Yauwie cyabl OCTaBAAT AeTen C MaTepblo. Bo MHOrmx cnyyvasx uenecoobpasHo,
ocobeHHo ecnun 3T0T pebeHoKk MnageHel. Ho He Bceraa 31o 6biBaeT NpaBUJibHbIM.
BcTpevaoTca MmaTepu, KOTOPbIM abCONOTHO HE HY>XHbI AE€TU, OHWN 3aHATbI INLWb CBOEN
JINYHOW »XMN3HbIO, Pa3BJ/IEYEHNSAMMN, UM HYXKHbl ML anuMmeHTbl. Cya, oueHUB BCe
obcToATENbCTBA AENa, MOXKET NPUHATbL PelleHne B NoJib3y oTua.

MXenaHne pebeHka cy Tak)Xe OO/KEH MPUHMMaTb BO BHUMaHMeE.

Taknm obpa3om, Npu peLleHn BONPOCOB, CBA3aHHbIX C 3alLUTON NpaB U MHTEPECOB
pebeHKa Npu BbIHECEHUM CYZIOM PELLEHMSI O pacTop)XeHun bpaka, cyn OOJIKEH
BHMMAaTEJIbHO OLLeHNTb BCe 0O6CTOATENLCTBA B KaXKA0M KOHKPETHOW CUTYaLUN N BbIHECTM
peweHne, Hanbonee oTBevaloLLee NHTepecaM pebeHka.

3aKJo4YeHue

PacTop>xeHune bpaka B cynebHOM nopsifike npeayCcMoOTPEHO B CJlyyae, ecnum cynpyru
NMetoT 0bLLMX HECOBEPLLUEHHONIETHUX OeTel, a Tak)Xe Npu OTCYTCTBUWN COrnacus oaHOro
N3 Cynpyros Ha pa3BoJ.

Mpwn BbIHECEHUWN CYAOM peLUeHNs 0 pacTop>XeHnn bpaka Cynpyru pa3peLlatoT BOMPOChl C
KeM 13 poautenen dbyayT NpoXXMBaTb HECOBEPLUEHHONETHNE AEeTW NOC/e pa3Boaa u
pa3sMep aJlIMMeHTOB CaMOCTOATESIbHO, HO C COBNIOAEHMEM YCTAHOBNEHHbIX M. 2 CT. 24 CK
TpeboBaHMM 00 y4yeTe NMHTEpPeCcoB AeTeN N KaXKL0ro U3 Cynpyros.

Cyn 06a3aH NpoBepUThL, OTBEYAET NN CorlalleHne nHTepecam geten. Ecnm HeT
OCHOBAHWI MofnaraTb, YTO TaKoe CorsalleHne HapyLlaeT NHTepPechl
HECOBEPLLUEHHONETHUX, CYl YTBEP)XXOAET CorsalleHne cBouM pelueHnem. Ecnum
corsalleHne He AOCTUrHYTO UM NpeacTaB/eHHOe coralleHne NpoTUBoOpPeYnT
NHTepecam geTen, cya obsa3aH No CBOeN MHUUMATMBE Pa3peLlnNTb YKa3aHHble BOMPOChH! B
cynebHoOM 3acenaHUn 1 BbIHECTU MO HUM peLLEHMeE.
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